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CONVENTION OF OCTOBER 28, 1948, RELATING TO 
DOUBLE TAXATION 


MESSAGE 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


THE CONVENTION BETWEEN THE UNITED STATES OF AMERICA 
AND BELGIUM, SIGNED AT WASHINGTON ON AUGUST. 22, 1957, 
SUPPLEMENTING THE CONVENTION OF OCTOBER 28, 1948, FOR 
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION 
OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME, AS 
MODIFIED BY THE SUPPLEMENTARY CONVENTION OF SEPTEM- 
BER 9, 1952 


January 30; 1958.—Convention was read the first time and the-injunction of 
secrecy was removed therefrom. The convention, the President’s message of 
transmittal, and all accompanying papers were referred to the Committee on 
Foreign Relations and ordered to be printed for the use of the Senate 


Tue Warre Hovss, January 30, 1968: 
To the Senate of the United States: 


With a view to receiving the advice and consent of the Senate to 
ratification, I transmit the convention between the United States of 
America and Belgium, signed at Washington on August 22, 1957, sup- 
plementing the convention of October 28, 1948, for the avoidance of 
double taxation and the prevention of fiscal evasion with respect to 
taxes on income, as modified by the supplementary convention of 
‘September 9, 1952. 

The new supplementary convention is designed to facilitate the ex- 
tension of the 1948 convention, as modified, to the Belgian Congo and 
the Trust Territory of Ruanda-Urundi. 
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I transmit also an English translation of a note dated April 2, 1954, 
addressed by the Ambassador of Belgium to the Secretary of State, 
constituting a notification by the Belgian Government under article 
XXII of the 1948 convention for the purpose of extending the oper- 
ation of that convention, as modified, to the Belgian Congo and the 
Trust Territory of Ruanda-Urundi. It is desired that, in conjunction 
with the consideration of the supplementary convention, the Senate 
consider and approve the acceptance by the United States Govern- 
ment of the Belgian Government’s notification. 

I transmit also for the information of the Senate the report by the 
Secretary of State with respect to the supplementary convention and 
the notification, both of which have the approval of the Department 
of State and the Department of the Treasury. 


Dwieut D. E1spnnoweEr. 


Enclosures: (1) Report by the Secretary of State; (2) convention 
of August 22, 1957, supplementing the income-tax convention of 
1948, as modified, between the United States and Belgium; (3) 
translation of note of April 2, 1954, Ambassador of Belgium to the 
Secretary of State. 


DEPARTMENT OF STATE, 
Washington, January 16, 1958. 
The PRESIDENT, 
The White House: 

The undersigned, the Secretary of State, has the honor to submit 
herewith, for transmission to the Senate to receive the advice and 
consent of that body to ratification, if the President approve thereof, 
a convention between the United States of America and Belgium, 
signed at Washington on August 22, 1957, supplementing the con- 
vention of October 28, 1948, for the avoidance of double taxation 
and the prevention of fiscal evasion with respect to taxes on income, 
as modified by the supplementary convention of September 9, 1952. 

It is deslend. also that, in conjunction with the consideration of the 
supplementary convention submitted herewith, the Senate consider 
and approve the acceptance by the United States Government of a 
notification given by the Belgian Government with a view to extend- 
ing to the Belgian Congo and the Trust Territory of Ruanda-Urundi 
the operation of the 1948 convention (S. Ex. I, 81st Cong., 1st sess. ; 
4U i T. 1647), as modified (S. Ex. A, 83d Cong., 1st sess.; 4 U.S. T. 
1647). That notification is embodied in a note dated April 2, 1954, 
addressed by the Ambassador of Belgium to the Secretary of State. 
An English translation of that note, prepared in the Department of 
State, is enclosed for transmission to the Senate. 

The purpose of the new supplementary convention is to facilitate 
the extension of the 1948 convention, as modified, to the Belgian 
Congo and the Trust Territory of Ruanda-Urundi and thereby to 
facilitate investment in those areas. Upon entry into force of this 
convention, and after Senate approval of the proposed extension as 
mentioned above, it would be possible to complete the procedure 
prescribed in the 1948 convention for extending its operation to those 
areas, 
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In a letter relating to this matter, addressed by the Secretary of 
the Treasury to the Secretary of State prior to the signing of the 
supplementary convention, it was stated: 

The Belgian Government first notified the United States Government of its 
desire to have the treaty extended in a note to the State Department on April 2, 
1954. Following such notification, it became clear that certain modifications in 
the basic treaty would be necessary before the United States could give its ac- 
ceptance to the notification as required by the convention. The proposed Le 


mentary convention is an outcome of discussions held with officials of the Be 
Government since that time. 


The new supplementary convention contains 5 articles, 4 of which 
would effect the modifications considered desirable to lay an adequate 
basis for the pro a extension. 

Article I would amend the definition of ‘Belgian enterprise” in 
article II (1) (d) of the 1948 convention so as to cover any corporation 
organized or created under the laws of Belgium or of the Belgian 
Congo and subject to tax under the Belgian fiscal law of June 21, 1927. 
For purposes of the proposed extension, the definition will mean an 
industrial or commercial enterprise or undertaking carried on in the 
Congo by a citizen or resident of the Congo or by a corporation or 
other juridical entity created or organized under the laws of the Congo. 
An individual resident of the Congo, regardless of nationality, would 
be entitled to the benefits accorded by the convention to a Congo 
enterprise, provided he carries on business in the Congo, but a corpora- 
tion created or organized under the laws of a country other than the 
Congo would not be entitled to benefits. 

Article II of the supplementary convention is related to article 
VIII of the 1948 convention and would preclude the Belgian Congo 
and the Trust Territory of Ruanda-Urundi from imposing the “tax 
mobiliére”’ at a rate in excess of 15 percent on dividends from sources 
within either of those areas paid to a resident of the United States 
who, or a corporation or other entity of the United States which, 
does not have a permanent establishment in such area, The effect 
of article VIII of the 1948 convention as modified by the 1952 con- 
vention and the convention submitted herewith, taken together with 
article XXII (4) of the 1948 convention, is to leave the Congo tax 
on dividends unchanged, but frozen at a maximum of 15 percent. 
The effect is also to reduce from 30 percent to 15 percent the United 
States tax on dividends going from the United States to aliens residing 
in the Congo or the Trust Territory of Ruanda-Urundi. The effect 
is, therefore, reciprocal. 

Article III, by substituting the words “immediately preceding”’ for 
the word “following’”’ in article XXIT (2) of the 1948 convention, 
would make the extension to the Congo and the Trust Territory of 
Ruanda-Urundi effective on and after January 1 immediately preced- 
ing the date on which the United States formally accepts the Belgian 
Government’s notification for such extension. 

Article IV clarifies the term “overseas territories’ in accordance 
with the original intent as applying to any overseas territory for the 
foreign relations of which either the United States or Belgium is 
responsible. 

rticle V provides for ratification and for exchange of instruments 
of ratification, the supplementary convention to become effective 
with respect to taxable years beginning on or after January 1 of the 
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year in which such exchange takes place. The supplementary pro- 
tocol would continue in effect as an integral part of the 1948 con- 
vention, as modified, subject to the same provisions in regard to 
termination. 

- The only Congo taxes that will be subject to the convention, if 
and when the proposed extension is accepted by the United States 
Government, are the income taxes, additions to those taxes, and similar 
taxes that may be imposed in the future. No national crisis tax or 
personal complementary tax, applicable in Belgium (see art, I of. the 
1948 convention) has been enacted for the Congo. 

Article XXII of the 1948 convention contains provisions in para- 
graph (1) whereby either party may, with a written notification, to 
the other party through diplomatic channels— 
declare its desire that the operation of the present Convention, either in whole 
or as to such provisions thereof as may be deemed to have special application, 
shall extend to any of its colonies or overseas territories which imposes taxes 
substantially similar in character to those which are the subject of the present 
Convention. 

Article XXII (2) provides that, in the event a notification is given 
by one of the parties in accordance with that procedure- 
the present Convention, or such provisions thereof as may be specified in the 
notification, shall apply to any territory named in such notification on and after 
the first day of January following the date of a written communication through 
diplomatic channels ‘addressed to such Contracting State by the other Con- 
tracting State, after such action by the latter State as may be necessary in accord- 
ance with its own procedures, stating that such notification is accepted in respect 
of such territory. In the absence of such acceptance, none of the provisions of 
the present Convention shall apply to such territory. 

As indicated hereinabove, the Belgian Government gave, by a note 
dated April 2, 1954, a written notification in accordance with article 
XXII of the 1948 convention, expressing the desire of that Govern- 
ment that the application of the provisions of that convention and of 
the supplementary convention of 1952 be extended to the Belgian 
Congo and the Trust Territory of Ruanda-Urundi. 

In accordance with established policy (see S. Ex. Rept. No. 11, 
80th Cong., 2d sess.), any proposal for extension, before being accepted 
by the United States Government, is to be submitted to the Senate 
for approval. Accordingly, it is desired that the Senate not only give 
advice and consent to ratification of the new supplementary conven- 
tion in order to effect the necessary modifications in the 1948 conven- 
tion, as modified, but also approve the acceptance by the United 
States Government of the proposed extension to the Belgian Congo 
and the Trust Territory of Ruanda-Urundi. 

Both the supplementary convention and the proposed extension 
have the approval of the Department. of State and the Department of 
the Treasury. 

Respectfully submitted. 

Joun Foster Dues. 


(Enclosures: (1) Convention of August 22, 1957, supplementing the 
income-tax convention of 1948, as modified, between the United States 
and Belgium; (2) translation of note of April 2, 1954, Ambassador of 
Belgium to the Secretary of State.) 
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SUPPLEMENTARY CONVENTION BETWEEN THE UNITED 
STATES OF AMERICA AND BELGIUM RELATING TO 
TAXES ON INCOME 


The Government of the United States of America and the Govern- 
ment of Belgium, desiring to modify and supplement in certain 
respects the convention for the avoidance of double taxation and the 
prevention of fiscal evasion with respect to taxes on income, signed 
at Washington on October 28, 1948, as modified by the supplementary 
convention of September 9, 1952, and desiring to facilitate the exten- 
sion thereof to, and facilitate investment in, the Belgian Congo and 
the Trust Territory of Ruanda-Urundi, in accordance with the pro- 
visions of Article XXII of the convention, have decided to conclude 
a supplementary convention and have appointed as their respective 
plenipotentiaries : 

The Government of the United States of America: 
John Foster Dulles, Secretary of State of the United States of 
America, and 
The Government of Belgium: 
Baron Silvercruys, Ambassador Extraordinary and Plenipo- 
tentiary of Belgium at Washington, 
who, having communicated to each other their full powers, found in 
good and due form, have agreed upon the following articles: 


ARTICLE I 


Article II (1) (d) of the convention of October 28, 1948 is amended 
by adding the following sentence at the end thereof: “For the purposes 
of this convention, any corporation organized or created under the 
laws of Belgium or of the Saas Congo and subject to tax under the 
Belgian fiscal law of June 21, 1927, shall be deemed to be a ‘Belgian 
enterprise’.”’ 

ARTICLE II 


In the application to the Belgian Congo and the Trust Territory 
of Ruanda-Urundi of the convention of October 28, 1948, as amended 
by the supplementary convention of September 9, 1952, the Belgian 
Congo and the Trust Territory of Ruanda-Urundi may impose taxe 
mobiliére at a rate not in excess of 15 percent on dividends from sources 
within the Belgian Congo and Ruanda-Urundi paid to a resident or 
corporation or other entity of the United States not having a perma- 
nent establishment in the Belgian Congo or Ruanda-Urundi. 


ARTICLE III 


In its application to the Belgian Congo and the Trust Territory of 
Ruanda-Urundi, paragraph (2) of Article XXII of the convention of 
October 28, 1948 is amended by striking out the word “following”’ 
and inserting in lieu thereof the words “immediately preceding”. 


ARTICLE IV 


For the purposes of Article XXII of the convention of October 28, 
1948, the expression ‘‘overseas territories” is construed as applying 
to any overseas territory for the foreign relations of which either 
contracting State,is responsible. 
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ARTICLE V 


(1) The present supplementary convention shall be ratified and 
the instruments of ratification shall be exchanged at Brussels as 
soon as possible. 

(2) The present supplementary convention shall be regarded as 
an integral part of the convention of October 28, 1948, as amended, 
but shall become effective with respect to taxable years beginning on 
or after the first day of January of the calendar year in which the 
exchange of instruments of ratification takes place. It shall continue 
in effect in accordance with Article XXIII of the convention of 
October 28, 1948, as amended by Article I (g) of the supplementary 
convention of September 9, 1952, and in the event of termination 
of such convention shall terminate simultaneously with such con- 
vention. 


Done in duplicate, in the English and French languages, the two 
texts having equal authenticity, at Washington this 22nd day of 
August, 1957. 

For the Government of the United States of America: 

JoHN Foster Duties [spat] 

For the Government of Belgium: 

SILVERCRUYS [SEAL] 





[Translation of note from the Ambassador of Belgium to the Secretary of State] 


Embassy or BELGIuM, 
Washington, April 2, 1954. 
D, 6698 
No. 1460 


The Honorable Joun Foster Duties, 
Secretary of State, 
Washington, D. C. 
Mr. SECRETARY OF STATE, 

On instruction of my Government, I have the honor to inform you 
that, in accordance with the provisions of Article XXII of the Conven- 
tion between Belgium and the United States of America for the avoid- 
ance of double taxation and the prevention of fiscal evasion with respect 
to taxes on income, signed at Washington October 28, 1948, the Belgian 
Government desires that the application of all the provisions of the 
said Convention and of the supplementary Convention, signed at 
Washington September 9, 1952, be extended to the Territory of the 
Belgian Congo and to the Trust Territories of Ruanda-Urundi. 

I shall be happy to be advised of the acceptance by the Government 
of the United States of such extension. 

I take this occasion, Mr. Secretary of State, to renew to you tiie 
assurance of my highest consideration. 


O 


SILVERCRUYS 








